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Colorado River 

Basin

The Big Picture . . .



This chapter of our story begins . . .

• 1964 AZ v CA Decree

• Supreme Court Case that settled 

longstanding disputes over claims to the 

Colorado River waters in the Lower Basin

• Effect to New Mexico 

– Reapportioned waters of the Gila and San 

Francisco Rivers



• Authorized the Central Arizona Project

• Includes allowing the Secretary to contract 

with users in New Mexico for water from the 

Gila River . . . As long as Colorado River 

water is delivered to Arizona downstream 

users to replace amounts diverted from the 

Gila River

• From some New Mexico stakeholders’ 

perspective, the purpose is to offset effects 

of AZ v CA

Colorado River Basin Project Act of 

1968





AWSA

Title I – Central Arizona 

Project Settlement

Title IV – Placeholder for the 

San Carlos Apache Tribe 

Water Rights Settlement

Title III – Southern Arizona 

Water Rights Settlement

Title II – Gila River Indian 

Community Settlement

Then came the Arizona Water 

Settlements Act of 2004 . . .



Benefits to Settlement vs. Litigation

• Addressing water 

management concerns 

in affected watersheds

• Settling long-standing 

disputes

• Enhancing certainty for 

water supply



A closer look . . .

today



Reclamation’s Role in 

Implementation of AWSA

Provide oversight/support for the Secretary of Interior

Manage the Lower Colorado River Basin 
Development Fund

Assure Environmental Compliance of Settlement 
Activities

Fulfill Reclamation’s Federal Trust Responsibility to 
the Tribes





Purpose of the Marriage via AWSA

• New Mexico chooses NM Unit and/or other water 

alternatives to meet demand

• If a NM Unit decision made by New Mexico

– Reclamation to complete environmental compliance leading 

to a Record of Decision by the Secretary of Interior by 2019 

unless extended

– NM Interstate Stream Commission – Joint Lead with 

Reclamation for Environmental Compliance

• Statutory timelines and responsibilities

– Federal payments to state fund

– Execute the New Mexico Unit Agreement w/in 1 year of New 

Mexico’s decision



Just what is the NM Unit?

• Any infrastructure needed to divert water from the 

Gila or San Francisco Rivers for use in New Mexico 

requiring a matching quantity of CAP water to be 

delivered to Arizona tribes on the Gila River

• Secretary to design, build, operate and maintain the 

Unit, unless the Entity wants to do these things

• Secretary must divert in accordance with the 

Consumptive Use & Forbearance Agreement signed 

by downstream users

• The Entity holds title to all infrastructure



The Family Tree

• ISC Offspring

– NM CAP Entity – the Project Beneficiary

• In-Laws

– Secretary of Interior - Record of Decision

– New Mexico State Legislature – No Federal role but great 

continuing interest

• Extended Family Members

– Agricultural & domestic water users

– Non-governmental organizations 

– Other potentially affected Federal agencies (USFS & BLM, 

USFWS role in environmental compliance)



An ongoing family saga –

Signing the NM Unit Agreement

• AWSA required signature of the Agreement within 12 

months of New Mexico’s decision to move ahead. . .

• Agreement between the Secretary of Interior and the 

New Mexico CAP Entity regarding diversions

– But first, New Mexico had to conceive and birth the New 

Mexico CAP Entity to be able to sign the Agreement 

– Negotiate Supplemental Terms in addition to AWSA 

statutory language



Supplemental Terms

• OR “How to work together on a feature of a Federal 

project that will not be owned by the Federal 

government.”

• Even the need for terms was highly controversial 

politically at local, State, AND Federal levels



Supplemental Terms include . . .

• Recognizing additional agreements are necessary 

for things like construction, operation and 

maintenance, water contracts, funding, etc.

• Must be designed and built to Federal standards

• Recognizing Federal responsibilities to Tribes

• Assuring that the Entity is financially capable to 

manage for the long-term

• Recognizing that the Entity is legally responsible, 

but that individual Entity members are not 

And so much more . . .



Responses to Discussions 

regarding Supplemental Terms

By supporters of the Unit

• Betrayal

• Accusations against 

Reclamation and Interior 

for negotiating in bad 

faith

• Threats of legal action

By others who do NOT 

support the Unit

• Confusion

• Support for additional 

Interior requirements

• Pressure for Federal 

government to abandon 

efforts to take steps 

forward as required by 

statute



Success!!!

• The NM Unit Agreement was signed on November 

23rd, 2015.



So how did we, our family, make it happen?

• Drew heavily on relationships 

developed over the previous 

decade between Reclamation, 

the New Mexico Interstate 

Stream Commission, and the 

individual members of the Entity

• Renewed personal and 

organizational commitments to 

walk together through the 

process

Relationships

Relationships

Relationships



And . . .

• Reclamation
– New Mexico Interstate 

Stream Commission and 

Entity members

– Internal

– Department of Interior

– Department of Justice

– Public

• New Mexico Interstate 

Stream Commission
– All of the State cousins and 

the Legislature

– Public

• Entity
– Groups/governmental 

agencies represented by 

Entity members

– Public

Communication Communication Communication



Result?

• The New Mexico Unit Agreement was signed on time.

• The various family relationships grew, morphed, 

stretched, changed, and continue to do so.

• Reclamation, the New Mexico Interstate Stream 

Commission, and the New Mexico CAP Entity are 

moving forward performing our respective next 

steps.



Dialogue
Do you have partnership 

experience of:

a) An “arranged marriage”?

b) Being pushed by an 

agreement deadline?Suggestions for 

future activities by 

this “family” of 

partners??

Questions?


